




LOCAL 
GOVERNMENT 

LAW 
BULLETIN 

Continued from page 9 

(b) a centre of economic activity with a
complex and diverse economy;

(c) a single area for which integrated devel
opment planning is desirable; and 

(d) having strong interdependent social and
economic linkages between its con
stituent units."

Before deciding, the Minister must consult 
the MEC, the Demarcation Board, SALGA 
and organised local government in the 
province. The decision to identify an area as 
a metropolitan area must be published in 
the Government Gazette. The Minister iden
tifies the core city of the metropole, the 
Demarcation Board determines the outer 
boundaries. 

Metropolitan subcouncils 

The metropolitan subcouncils replace the 
existing metropolitan substructures. A met
ropolitan municipality (of the 'subcouncil
type') can establish metropolitan subcoun
cils with their own names, by passing a by
law. Each subcouncil is linked to an area 
within the municipality consisting of a 
group of adjoining wards. Those wards are 
clustered into groups by the metro council 
(after consulting the Demarcation Board). 

The metropolitan subcouncil will consist 
of the councillors representing the wards, 
that make up the 'subcouncil area', and an 
additional number of councillors deter
mined by the metro council. 

The difference between the new and the 
former system is that the metropolitan 
subcouncil does not have any 'original' 
powers or duties. It has only those duties 
and powers that are delegated to it by the 
metropolitan council (s 64). The only 
'original' power that the subcouncil has is 
the power to make recommendations to 
the metropolitan council on any matter 
affecting its area. 

Challenge 

Presently, the Cape Metropolitan Council 
(CMC) is challenging the Act in the Cape
High Court for its constitutionality. The
CMC argues that the Act encroaches on the
institutional integrity of local government
because it introduces a fixed range of possi
ble municipal types, from which provincial
governments must choose, instead of pro
viding criteria by which each municipal
council can determine its own type.

Executive leaders 
A 

part from introducing the categories and
types of municipalities, the Municipal 

Structures Act outlines the internal systems, 
structures and office-bearers of a municipal
ity. The executive committee and the execu
tive mayor will undoubtedly be central to 
those municipalities which allow for the 
establishment of those organs.This second 
part of the discussion on the Municipal 
Structures Act deals with the election, 
duties, powers and internal proceedings of 
the executive leadership of the municipality. 

The executlVe com11mee 

As can be seen in the table on page 9, some 
types of municipalities can have an executive 
committee. If an MEC establishes a type of 
municipality that has an executive commit
tee, the municipal council elects the execu
tive committee from members at the begin
ning of its term (s 45). Parties and interests 
represented in the municipal council must 
be represented in the executive committee 

expenditure; 
• develop criteria for evaluation of these

activities;
• evaluate progress in addressing the needs

of the municipality;
• review the performance of the municipali

ty in order to improve the municipality's -
(i) economy, efficiency and effective

ness;
(ii) credit control and revenue and debt

collection; and
(iii) implementation of by-laws;

• monitor the municipality's management;
• oversee the provision of services in a sus

tainable manner;
• report on the involvement of communi

ties in municipal affairs; and
• ensure public participation and consulta

tion and report on the effects thereof on
decisions taken by the council.

Apart from the functions and powers listed 
above, the municipal council can delegate 
powers to the executive committee (s 32). 

in substantially the same propor
tion as they are represented in the 
municipal council (s 43). In other 
words, where 50 out of 90 coun
cillors belong to Party A, the Act 
would not permit an executive 
committee with five out of six 
members belonging to Party A. 
Not more than 10 councillors or 
20 per cent of the councillors can 
be elected to an executive com
mittee. 

What the 

exact 

powers 

Powers that can be delegated by 
the council exclude the power to 
approve the integrated develop
ment plan and any power men
tioned in section 160(2) of the 
Constitution, that is, the passing 
of by-laws, the approval of budg
ets, the imposition of rates and 
other taxes, levies and duties and 
the raising of loans. 

Dudes and powers of 

an executlVe commmee 

The executive committee is the 
principal committee of the 
municipal council (s 45). The Act 
contains a list of functions and 
powers of the executive commit
tee (s 44(2) and (3)). In terms of 
that list, the executive committee 
must-
• identify and prioritise the

needs of the municipality;
• recommend to the council on

how to address those needs
through the Integrated
Development Plan (IDP) and
estimates of revenue and

of the 

executive 

will be in 

each and 

everv 

municipalitv. 

will depend 

on how the 

council is 

going to use 

its power to 

delegate 

functions 

and powers 

to other 

municipal 

organs. 

The executive committee will 
concern itself with the running of 
the municipality on a day-to-day 
basis. It can determine its own 
procedures, subject to directions 
and rules of the municipal council 
and must report on all its deci
sions to the municipal council. 

The municipal council can 
remove one or more or all the 
members of its executive com
mittee but it must notify the 
member concerned beforehand 
(s 53). 

A majority of the members of 
an executive committee consti
tutes a quorum for a meeting. 
Committee decisions are taken 
on the basis of a majority of 
members present voting in favour 
of a proposal. The present 


